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Policy Statement:

South Central Louisiana Human Services Authority (SCLHSA) shall maintain a drug-free workplace and
a workforce free of substance abuse, as well as comply with the requirements of the Federal Drug-Free
Workplace Act of 1988. The manufacture, use and distribution of controlled substances in the
workplace is strictly prohibited. South Central Louisiana Human Services Authority shall provide a safe
and drug-free work environment for our clients and our employees by providing a safe and healthy
workforce free from the influence of substance abuse. SCLHSA shall implement a program of
drug/alcohol testing, in accordance with all applicable federal and state laws.

SCLHSA shall require each prospective staff member (employee and contractor) who has accepted an
offer to work for SCLHSA to submit to a drug screening.

Rationale:

To create a structured process for drug/alcohol testing to ensure and maintain a drug free workplace, to
include random drug testing. SCLHSA fully supports all efforts and is committed to a drug and alcohol
free workplace.

Definitions

1. Controlled Substance — a drug, chemical substance or immediate precursor in Schedules |
through V of R.S. 40:964 or in the Controlled Substances Act (21 U.S.C.8812).

2. Designer (Synthetic) Drugs —Those chemical substances that are made in clandestine
laboratories where the molecular structure of both legal and illegal drugs is altered to
create a drug that is not explicitly banned by federal law.

3. Drug Test — testing for the presence of a controlled substance, illegal drug, designer drug,
or alcohol.

4. Employee — unclassified, classified, and student employees, student interns, and any other
person having an employment relationship with the agency, regardless of the appointment
type (e.g. full time, part time, temporary, etc.).

5. Contract Worker — any person performing a job or service who is employed by an agency
with which SCLHSA has executed a legally binding arrangement for reimbursement for
such services. Contract workers, who demonstrate reasonable suspicion or have an event
described below in Conditions for Drug Tests shall be referred to the employing agency
and will return to work after clearance is undertaken and SCLHSA has approved the
clearance.




6.

9.

10.

11.

lllegal Drugs — any drug which is not legally obtainable or which has not been legally
obtained, to include prescribed drugs not legally obtained and prescribed drugs not being
used for prescribed purposes or being used by one other than the person for whom
prescribed.

Reasonable Suspicion — belief based upon reliable, objective and articulable facts derived
from direct observation of specific physical, behavioral, odorous presence, or performance
indicators or physical evidence of paraphernalia, and being of sufficient import and quantity
to lead to a prudent person to suspect than an employee is in violation of this policy. Any
employee tested for reasonable suspicion should be transported by designated agency
representative to the testing site. Under no circumstances should an employee who is
believed to be impaired be permitted to operate a motor vehicle.

Random Drug Testing - every employee in a safety-sensitive or security-sensitive position
shall be required to submit to drug testing as required by the Executive Director, who shall
periodically call for a sample of such employees, selected at random by a computer-
generated random selection process, and require them to report for testing. All such
testing shall, if practicable, occur during the selected employee’s work schedule.

Accident — an undesirable and/or unanticipated event in which an employee is injured or
SCLHSA-owned equipment is damaged. This includes, but is not limited to, falls, vehicular
accidents, strains, sprains, equipment malfunction/misuse, etc.

Under the Influence — for the purposes of this policy, a drug, chemical substance, or the
combination of a drug, chemical substance that affects an employee in any detectable
manner. The symptoms or influence are not confined to those consistent with
misbehavior, nor to obvious impairment of physical or mental ability, such as slurred
speech or difficulty in maintaining balance. A determination of influence can be
established by a professional opinion or a scientifically valid test.

Workplace — any location on agency property including property, offices and facilities
(including all vehicles and equipment) whether owned, leased or otherwise used by the
agency or by an employee on behalf of the agency in the conduct of its business in
addition to any location from which an individual conducts agency business while such
business is being conducted.

Process / Guidelines

Employees are prohibited from reporting for work or performing work for SCLHSA with the presence
in their bodies of illegal drugs, controlled substances, designer (synthetic) drugs or alcohol.
Employees are further prohibited from illegal use, possession, dispensation, distribution, manufacture,
or sale of controlled substances, designer (synthetic) drugs, illegal drugs, or alcohol at the workplace
and while on official SCLHSA business, on duty or on call for duty.

Employees have an obligation to report a violation of this policy to the Human Resources Director or
the Compliance Officer.

Drug Testing Procedure

A. SCLHSA may conduct drug testing of its employees for the presence of cannabinoids

(marijuana metabolites), cocaine metabolites, opiate metabolites, phencyclidine, and
amphetamines in accordance with this policy and the provisions of R.S. 49:1001 et.seq
and R.S. 23:1081. SCLHSA may also test for the presence of alcohol. SCLHSA reserves
the right to test its employees for the presence of any other illegal drug or controlled
substance or designer (synthetic) drug when there is reasonable suspicion to do so.

B. The Human Resources Director (and the Compliance Officer in the case of Worker’s
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Compensation) must approve any determination that one of the below- named conditions
requiring drug testing exists with the exception of pre-employment. Upon such



determination, the Human Resources Director shall notify the supervisor of the employee
to be tested, who shall immediately notify the employee where and when to report for the
testing and/or who shall designate an agency representative to accompany the employee
to the testing facility. Employees must advise the testing lab of all prescription drugs taken
in the past month before the test and must be prepared to show proof of such prescriptions
upon request.

C. At a minimum, the testing service shall assure the following:

e All specimen collections will be performed in accordance with applicable federal
and state regulations and guidelines to ensure the integrity of the specimens
and the privacy of the donors.

e Chain of custody forms must be provided to ensure the integrity of each urine
specimen by tracking its handling and storage from point of collection to final
disposition.

e Testing shall be performed by a SAMSHA-certified laboratory.

e The laboratory shall use a cut off of 50 ng/ml for a positive finding in testing for
cannabinoids.

e All positive results reported by the laboratory must be confirmed by gas
chromatography/mass spectrometry.

e All positive results of drug testing shall be reported by the laboratory to a
gualified medical review officer. A qualified medical review officer is a licensed
physician responsible for receiving laboratory results generated by the
employer’s drug testing program who has knowledge of substance abuse
disorders and has appropriate medical training to interpret and evaluate an
individual’s positive test result together with his/her medical history and any
other relevant biomedical information.

D. Conditions for Drug Tests

SCLHSA shall require drug testing under the following conditions:

a. Reasonable suspicion: Any employee shall be required to submit to a drug test if there
is reasonable suspicion (as defined in this policy) that the employee is using drugs.

b. Post-accident/incident: Any employee directly involved in an on-duty accident or
incident that occurs during the course and scope of employment shall be required to
submit to drug and alcohol testing, regardless of fault, which necessitates (or should
reasonably necessitate) medical attention to the employee as determined by the
employee, employee’s supervisor, or the Executive Director (or designee), regardless
of whether the employee actually desires, agrees to, seeks, or receives medical
attention.

c. Rehabilitation Monitoring: Any employee who is participating in a substance abuse
after-treatment program or who has a rehabilitation agreement with the agency
following an accident involving substance abuse shall be required to submit to random
drug testing.

d. Pre-employment: Each prospective employee shall be required to submit to drug
screening at the time and place designated by the Executive Director, within 24 hours
of signing a written conditional offer of employment (which is contingent upon a
negative drug testing result). A prospective employee who tests positive for the
presence of drugs in the initial screening shall be eliminated from consideration for
employment for that job offer. Pre-employment testing requirements also apply to any
former state employee who returns to state service regardless of length of absence.
Prospective employees shall not be allowed to report to work before the results of a
pre-employment drug test are received by the hiring agency.
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e. Random Drug Testing: SCLHSA reserves the right to conduct random drug testing of
its employees. The Executive Director shall periodically call for a sample of such
employees, selected at random by a computer generated random selection process,
and require them to report for testing. All such testing shall, if practicable, occur during
the selected employee’s work schedule. Testing must be completed on the same
workday the employee is selected, absent extenuating circumstances such as out-of-
town travel. In all circumstances, testing must be completed within 24 hours of
selection.

f. Workers’ Compensation/Transitional Return to Work: Any employee who is entitled to
assert a claim pursuant to the workers’ compensation laws of Louisiana shall be
subject to, and cooperate in, post-accident drug and alcohol testing.

E. Exceptions to Drug Testing

Any employee who, due to extenuating circumstance, cannot report to the testing facility
within the required time frame must report this to their supervisor and the Human
Resources Director immediately. Extenuating circumstances include: vehicular accident on
the way to the testing facility, hospitalization, previously scheduled leave (in the case of
random testing), etc. Extenuating circumstances will be reviewed by the employee’s
supervisor, Human Resources Director and the Executive Director on a case-by-case
basis. Employees must receive approval to be exempt from reporting to the testing facility
from their supervisor, and the Human Resources/Executive Director. Failure to secure this
approval and to report to the testing facility will result in disciplinary action up to and
including dismissal.

Medical Marijuana

The use of marijuana or being impaired by marijuana at the workplace or during work hours is
prohibited. Pursuantto La. R.S. 49:1016, SCLHSA shall not impose disciplinary action or any other
negative employment consequences on an employee based solely on a positive drug test for
marijuana or marijuana components if the employee has been clinically diagnosed with a debilitating
medical condition and a licensed physician has recommended the therapeutic use of medical
marijuana in accordance with La. R.S. 40:1046. This medical marijuana exception does not apply to
any employee whose principal responsibility is to operate or maintain a state vehicle or to supervise
any employee who drives or maintains a state vehicle.

Criminal Drug Statute Convictions

Employees are required by federal law to notify the SCLHSA Executive Director or designee within (5)
days of conviction under any criminal drug statute where such violation occurred in the workplace,
while on official agency business, during work hours, or when on call for duty.

a. An employee who is convicted of violating any criminal drug statute in such workplace
situations as stated above may be subject to disciplinary action and/or a directive to
participate in a rehabilitation program.

b. Agencies who receive federal grants or contracts must report any such criminal drug
statute convictions of their employees to the federal agency from which grants or
contracts are received within (10) days after receiving notice from the employee or
otherwise receiving actual notice of conviction.

Assistance Program:

SCLHSA shall encourage and support employees in seeking rehabilitation services for substance
abuse and will assist them in utilizing any available SCLHSA or state supported services. Use of sick,
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annual, and compensatory leave and/or leave without pay for purposes of bona fide rehabilitation
efforts is encouraged and will be subject to Executive Director approval.

Awareness Program:

SCLHSA will strive to educate employees about the dangers of substance abuse. Employees are
required to take the Substance Use in the Workplace training in Relias annually that describes what
substance use disorders are and what signs might suggest someone is using substances as well as
explains the impact of substance use in the workplace. SCLHSA also discusses the dangers of
substance use and this policy annually in a safety meeting.

Employees will be given a copy of the Drug Free Workplace Policy. Employees will be informed that
they must abide by the terms of the policy as a condition of employment and the consequences of any
violation of such policy. Notification of this policy shall be required as part of new employee
orientation.

Confidentiality:

All information, interviews, reports, statements, memoranda, and/or test results received by SCLHSA
through its drug testing program are confidential communications, pursuant to R.S. 49:1012, and may
not be used or received in evidence, obtained in discovery, or disclosed in any public or private
meetings, except in an administrative or disciplinary proceeding or hearing, or civil litigation where
drug use by the tested individual is relevant.

Responsibility:

The Human Resource Director shall be responsible for the oversight of the drug testing program;
determining when drug testing is appropriate; receiving, acting on, and holding confidential all
information received from the testing services provider and from the medical review officer; and
collecting appropriate information necessary to agency defense in the event of legal challenge.

All supervisory personnel are responsible for assuring that all employees under their supervision
receive copies of this policy, sign receipt forms, and understand or are given the opportunity to
understand and have questions answered about its content.

All employees are responsible for reporting any violation of this policy.
Violations:

1. If a current employee tests positive for drugs or alcohol as a result of random, post- accident, or
reasonable suspicion testing, the employee may be subject to the following:

a. SCLHSA may notify the employee’s licensing board through a formal complaint initiated
by SCLHSA. The employee will be subject to the conditions set forth by the board, and
will be placed on suspension pending investigation (with pay) pending the board’s
decision. Loss of licensure could result in dismissal of employment.

b. SCLHSA may require the employee to submit to a rehabilitation agreement. As part of this
agreement, the employee must provide proof of attendance in substance abuse
counseling by a licensed provider, as well as be subject to random drug testing monthly
for a period of six (6) months. If the employee does not complete the terms of the
rehabilitation agreement, or refuses to consent to the agreement, SCLHSA may impose
disciplinary action up to and including dismissal.

c. Possible denial of their Worker's Compensation benefits pursuant to La. R.S. 23:1081.
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d. Disciplinary action up to and including dismissal.

2. Any employee who refuses to submit to drug or alcohol testing, or does not report to the testing
facility within the required time frame will be subject to disciplinary action up to and including
dismissal. Any Worker's Compensation benefits may also be subject to denial.

3. If an employee is tested for drugs or alcohol outside of the employment context and the results
indicate a violation of this policy, the employee may be subject to disciplinary action up to and
including dismissal.

Applicability:

This policy shall apply to all SCLHSA employees including appointees and all other persons having an
employment relationship with this agency. This policy does not apply to employees of entities
which contract with SCLHSA. Contractors’ employees are subject to the requirements of R.S.
49:1021, which provides for a program of random drug testing. Any suspected impairment of a
contractor’s employee will be reported to the contract agency.

References:
e Federal Drug Dree Workplace Act of 1988
e Controlled Substances Act (21 U.S.C.8812)
e LAR.S.49:1001 et.seq. R.S. 23:1081, R.S. 40:964, R.S. 49:1021

Attachments:
There are no attachments for this policy.

Linkages:
There are no linkages for this policy.
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